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Re: Ex Parte COmmunication in CC Docket No. 95-185

Dear Mr. Caton:

Cox Enterprises, Inc. ("Cox"), by its attorneys, submits this ex parte letter for
incorporation into the above-referenced proceeding.!' This letter responds to claims by some
local exchange carriers that interconnection by commercial mobile radio service providers
should be governed by the standards of Sections 251 and 252 of the Communications Act,
which were added by the Telecommunications Act of 1996 (the "1996 Act"). Cox
previously has addressed the erroneous claim that the Commission is required as a matter of
law to apply these standards to CMRS interconnection.~1 This letter focuses on the likely
practical results of attempting to adapt the Section 251 and 252 standards to CMRS
interconnection.

Cox and others previously have described the results of interconnection "negotiations"
under the regime that prevailed prior to the passage of the 1996 Act. LECs have used their
market power to insist upon interconnection prices that by the LECs' own admission far
exceed cost and far exceed any charges that are imposed on landline local carriers. See,
e.g., Reply Comments of Vanguard at 6-7 (revenue and interconnection charges are at least
230% of cost based on USTA estimates). Some LECs actually have claimed that the current

II In accordance with Section 1.1206 of the Commission's Rules, the original and
two copies of this letter are being filed with the Secretary's office.

Z.I See Letter of Werner K. Hartenberger and J. G. Harrington, counsel to Cox
Enterprises, Inc., to William F. Caton, Acting Secretary, Federal Communications
Commission, filed in CC Docket No. 95-185, March 22, 1996; Reply Comments of Cox at
66-74.
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interconnection arrangements are "reciprocal," even though the LEC is compensated for both
originating and terminating CMRS calls. See Comments of Pacific Telesis at 7-9. These
current practices, standing alone, provide significant evidence of the likely results of adopting
the Section 251 and 252 negotiation regime for CMRS interconnection.

Since the close of the comment period, however, additional concrete evidence of the
LEC intent to continue to discriminate against CMRS providers has become available. U S
West has developed (and widely publicized) a "model" interconnection agreement it intends
to use as the basis for its Section 251 and 252 interconnection negotiations. 'J.! By its own
terms, however, the agreement will be made available exclusively to landline competitive
local exchange carriers. It does not permit any interconnection with CMRS providers. In
fact, Section IV(A) of the proposed agreement states that "This Agreement does not address
the termination of wireless traffic. ,,!!

Thus, even while arguing that Sections 251 and 252 should be applied to LEC-CMRS
interconnection, U S West also is proposing to discriminate between CMRS providers and
landline competitive LECs in future interconnection arrangements).! If U S West intended to
treat CMRS providers as co-carriers - which would be required under the interpretation of
the 1996 Act it and other LECs have presented to the Commission - it would not have
excluded them from its proposed agreement.

'1/ See U S West Issues Model Interconnection Agreement to Competition, COMM.
DAlLY, Apr. 1, 1996, at 1. While U S West proposes this agreement as a model for
interconnection negotiations, it is seriously flawed in many respects and does not appear to
comply with the standards of the 1996 Act. This letter does not, however, address those
issues.

~/ Similarly, only competitive local exchange carriers may obtain interconnection
under the proposed agreement and the term "competitive local exchange carrier" is defined
in a way that prevents CMRS providers from qualifying because they do not obtain state
certification. See Section IIIO) (competitive local exchange carrier must be "certified to
provide its own dial tone through its own local exchange switching office(s)"). Copies of
pages of the proposed agreement with the relevant passages highlighted are attached to this
letter.

~/ U S West most recently reiterated its position that Sections 251 and 252 should
govern interconnection between CMRS providers and LEes in an ex parte meeting with the
Wireless Bureau staff. See Letter of Cyndie Eby, Executive Directory-Federal Regulatory,
U S WEST, Inc., to William F. Caton, Acting Secretary, Federal Communications
Commission, in CC Dkt. 95-185, submitted April 4, 1996 at 1 (describing discussion with
Wireless Bureau staff).
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U S West's intentional exclusion of CMRS providers from its proposed
interconnection agreement speaks volumes about the likely results if the Commission were to
defer to LEC pressure to abdicate its authority to adopt CMRS-specific interconnection rules.
The LECs will continue to follow their pattern of treating CMRS providers not as co-carriers
but as second-class citizens (indeed, currently five of the eight largest cellular providers, with
coverage of areas with a population of more than 210 million, are BOC-affiliated, and they
have been most happy to accommodate the anticompetitive interconnection policies of their
owners). The combination of these cozy relationships and the enormous market power of the
BOCs results in the kinds of take-it-or-Ieave-it interconnection arrangements at grossly
inflated rates they have today.9/ While U S West is the first LEC to take this position, the
intransigence of LEC commenters in this proceeding makes it obvious that other LECs will
continue to discriminate against CMRS providers and overcharge for interconnection if they
are given the opportunity to do so. History shows that strong Commission action is
necessary to correct LEC abuses in CMRS interconnection. Without specific action in this
proceeding to adopt an interim bill and keep interconnection compensation, there can be little
doubt that CMRS providers will continue to be discriminated against by incumbent LECs and
face substantial delays awaiting the outcome of the Section 251 and 252 process. The
subsequent state-by-state resolution of the inevitable stonewalls that will be erected by ILECs
to block emergence of the substantially invigorated and expanded national wireless services
will cause further delay. Requiring CMRS providers to depend on Section 251 and 252
negotiations under State supervision plainly is not the policy contemplated by Congress nor a
policy that the Commission ought to pursue.

Respectfully submitted,

~-eK~
Werner K. Hartenberger
Laura H. Phillips
J.G. Harrington

Counsel for Cox Enterprises, Inc.

§./ Moreover, as Cox has noted in this proceeding, there is a significant mismatch
between existing State authority over CMRS and the actions required under Sections 251 and
252. In general, either as a consequence of Section 332 or under applicable State law, State
commissions lack authority to regulate CMRS so their power under Sections 251 and 252 is
questionable at best. See Comments of Cox at 46, n.94.
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A. •Accesl s.tYicel· refers to the tariffed interstate and intrastate switched
accesl .,. priv.. line transport services otrerwd tor the originllion lndIor
~ of int8r'eXChange trlfftc (see FCC Tariff tt5 and~ state
access tariffs). ~eferer'a Technical Pub. 77342.

B. Accels seMce ~equest (ASR) ",."s the industry s~ forms and
supporting ClIOC::Lment.8lion used for oraenng Access Services. The ASR wilt be
uMCS to -0ftJer" tNnking and facilities between CtEs 1M~ for Lcc:al
InterconnectiOn Service.

C. -BlVl8lVI TrafIIc· or -SLVl8lVI Caw' re'" to In operator~ between • as:
ot:**«... usw: opet1Itor to inquire .1 to the busy status 0', or requenng
In interruption at. ell on • Basic: ExcMnge Service.

O. -8Mic EJc:aw9 T•••~ SeMc:a- m... .-vice offwed to end
u...which proyidee the end uaer with •~ c:annection to, ... "'*1Ue
10ClIA '.1.\01.... rvnber actdreII on, the puiIc: IWitched t.I.COI1'II1'U1iCII
nelWOft(, and wnich ..... IUCh end u.. to QM*8IIy pIIlCe c.h to, or realiYe
~I from, oIW ItaIons on the puMc: switched ,.I.COli'municIIioI. network.
e.ic I'Illit1D Ind busi..... line seMcu are BMic ~
T•••c:crnmunic8tion seMcII.

E -C.... PM, NumDer" or 'aW ia • Cot'iilClln CtwvlIt SignIIII'O~.r which
,.,.,. to fie ruftI:aer trwwniIIcI through the network idIlI.w,.;ng the aJIng J*tY.
R........ TechliclA Pub. 77342.

F. "CeI*IIt 0-. M'IIch·, or .c..... ofIIce· me_ •. IWiIchint enIty within the
pubic .....tet.-d CI:XMU'lication netwof't(. ineIudnQ but nat IimIad to:

..... offtce 1Witches- which .. Qau 5 switch. from which " UHr
Exdw'Ige s.tviceI .... ciNdly connected .nd offered.

.,..,. n ofIIce switches- .. CIMs • switches u.-d to COI'ft'Ied Ind

....., trur* c:in::uitl between Ind nang to end otftce switch.. and
OIIW...."..

G. "CLASS- ,........~ .. UMr SlUIched servicaI which i""', but
.. nat n••••anty IdIct to: ~..c CII ID; CII Tf'-=a; CIIIr tD Ind
AII •• eI ...d,. F....; 011...fltll"9CaI " ..... '0; Sll.~ c.I Forward;
S••cIve cal RIj.ctiOn. (See Be.core docurMlltltion for definition).

H.

L

'"Commi••lan" rnuna.. P\Mc u-..Commillion.

-e-mona.NI SignIIIIrtf or "CCS" m...... rnett'IOCt of _tilly ..".,. CII
...... network canra ca. over • specllII IignIInQ networX Uly ....
from .. puIIIc voicI IWitcNd~ .I.rr.~",* CMfY the IdUIII aJII.
fit........ TectiaicII Pub. 173G.

"ConqI •••we~ e.:e... carner \Cl.EC) il • fIIciIity~i~or
C*IIId to provide ttl own cIIi tone tI'V'ouIh ill own IOCIII ..... ~Ing
ofIIce(s).C~ lOClll excnange cam- wi" provide same or III of itS own

011II11_••• I 21. ,. .....



~ ,

SeNiceI~ by tie L.iC or a..ec which belt a eartIin NPA-NXX
..,.,.",. The Rdng Point i' MtPfOYed to~ rnilelgl",..~ for
tM diltMce-Mnlitiv. tr.,~ lllment charg.' of Switched Acce•• Services.
P\nant to •••CCft Pr'ICtice M 795-10().100. the Reung Point~ be In "End
0fIIce1t locllllan. or. '1.!C ConaIun Foint of'~-.~ to that
same e••CION PI...., .."... of the latter INII be detign8ted by I cammon
I........ 1~IIUon idInti... (CW) COde with (x)KO in position. 9. 10, 11, where
(x) may be My~ A-Z or 0-9. The lDove r.-.need eileen
doc:LIment ,.. to the "ouInQ Point .... fit.,. Point. .",. fltlllng PcirifAcuting
Point neIIi ". ..". • 1M fit..c..- Paint. nor muIt it be located within
the fIt_ C A but must be in the ...,. LATA. tne NPA-Nxx.

ce. "Td sem••- • UMd thrQughout thia Aor-ment refwl to Usv.c im.state""1Ind ... tariffs, pnc:e Ii.. Md price sc:hedu1e.1nd catalOgs.

00. "TII.ClII'MU'iI ••ON Ser\icM- ml_ the ofrerint of .1.=mnuiclllOnl tor I
fee dirwcty .. the puIIe. Off to Iud'I Q of ...... to be efrectivety ...Cte
c:IirIICIy to the putIIic, reprd•• d f8cliIitieI UMCI. A. UMd is lUI dIIInition,
,...CGfIVI'M8t:lllana- m..,. ~.b-"" Off .mono pons specifted
by the~, 01 irIfor'rn.-on of u..". cftOoIing. without d1qe in the form or
COIItint d the inlamation •• lent lind rwceived.

II!. ""*- c.w.r- tuIIInI or within • building which serves • an
........" an a .., ~. where tr8nImiIIian ,.... Ind
c:irCuII or I'MtChed. 'Moe c.n" c.n aIIo __ a buI*tg in
which OM • ,... c...~. uMd for the pn)YiIian of BMic~
SeMaet and .... -w.. .. ••'d. H-.-. for pwpoMI of E
srliol. WIll c.. ... "., ... pointI IIgIJIt for such c:onnedionI ••
...... in .. JICX: DacMt No. 11-1.1, 1M "..~ pursuant "*-to.
fit.....Tectl'licll Pub. 77203, 77311.

IV. !IP!!OCAL~
A. Scope.

fit..... tNIIIc the of IOGII end u.- traffic
b__ .CLIC..usvc.,.. ~~JJ-.cs

propallll ter~ ." of CLIC trIMc on ita MlWOrtt. l&\C
... ,..... OCII fOr..........., of ita trafIIc an ClEC" MlWork.
wwe PIItY an ~TA pvowtdIr or intwLATAI~
c.nw (IXC) J*lY in........ and de1ve111I'8fIIc to the otIW
f'nIm" 11II'I'1•.." pMy b111UCh tirG ,..,.. the~ cn.va
~ ........1Ye or con..... offertnp tor such tt*d party
...1IIana. ThiIA~ does nat adell... the twn'IiNIIon of -Mr.....
tt8ff1c.

e. Typ4M of TrWIIc.

The typeI d tnIMc to .. exc:hMged under Ii. AgNement include:

1. EA8IoaII tnIMc i. trIMc tNt i. ortgII..-d by In end UMr of ON PIrty
Ind tenniMteI to ." end u..- of the other Party • dlf'a ted in accordanCa

r:.-........ '........a.'.


